STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner’s President Charlie Brown called the June 2, 2008 meeting of the Clay County Commissioners to order at 9:00 AM. Mr. Brown opened the meeting with the Pledge of Allegiance to the Flag of The United States of America, followed by prayer. Those present included Commissioners Charlie Brown, and Jack Withers.  Paul Sinders was absent.  Also attending were Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF APPROVAL OF MINUTES
Jack Withers made a motion to approve the minutes from the May 5, 2008, regular meeting, and May 27, 2008 Special meeting.  Motion seconded by Charlie Brown.  Motion carried 2 ayes

IN THE MATTER OF SUMMER ASSITANT IN EXTENSION OFFICE
Melanie Brown, CED of the Extension Office presented the Commissioners with the State Student Assistance Commission of Indiana State Work Study Program Employer Agreement.

Attorney Somheil will review the agreement, and will make a recommendation later in the meeting.

IN THE MATTER OF ORDINANCE 14-2008

The following ordinance was read for the second time in its entirety:

ORDINANCE __14__ - 2008
ORDINANCE ESTABLISHING A COUNTY IMPROVEMENT FUND 

Clay County, Indiana, acting by and through the Clay County Council and the Clay County Board of Commissioners, hereby establishes a County Improvement Fund.


The funding of the County Improvement Fund shall come from the following:


1.
All proceeds, to the extent allowed by law, from the sale of real estate owned by Clay County, Indiana.


2.
All proceeds, to the extent allowed by law, received from collections on violations of Ordinance 17-2007 pertaining to Junk, Trash, Vehicles, Buildings, Weeds, and Other Detrimental Conditions for Clay County, Indiana and violations of Ordinance 13 - 2006 pertaining to Buildings with Detrimental Conditions for Clay County, Indiana, or other similar Ordinances or amendments to such Ordinances as may be established in the future. 


3.
All proceeds, to the extent allowed by law, received from collections on violations of Ordinances such as Ordinance 4 - 2008, An Ordinance Establishing the Clay County Courthouse Campus as a Nonsmoking Area and Restricting Smoking Areas in Other County Buildings, or a County Deferral Fund, or other similar Ordinances or amendments to such Ordinances as may be established in the future, but excluding any violations of County Ordinances for traffic violations. 


The purpose of the County Improvement Fund shall be for the clean-up of real estate as determined appropriate by the Board of Commissioners of Clay County, Indiana.


This Ordinance shall be in full force and effect immediately upon approval by both the Clay County Council and the Clay County Board of Commissioners.

ALL OF WHICH IS ORDAINED, ENACTED AND ADOPTED BY THE CLAY COUNTY BOARD OF COMMISSIONERS THIS 2ND DAY OF JUNE, 2008.


Charles Brown /s/



Charles Brown, President

Paul Sinders, Member


Jack Withers /s/



Jack Withers, Member

A motion to approve was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 2 ayes.
IN THE MATTER OF REPORT OF EMERGENCY MANAGEMENT DIRECTOR

Emergency Management Director Brian Husband appeared before the Commissioners with the request to put information on the Brazil Times blog page.  The Commissioners granted permission.
IN THE MATTER OF USDA RURAL DEVELOPMENT GRANT

Mike Flint, of the Flint Group appeared before the Commissioners to inform them he has sent a new proposed grant to each Commissioner.  This grant request will be for rail study only.  The Grant will need to be approved by the Commissioners by mid June to be submitted to the national office by June 30, 2008.  The approvals will be made in September.  The request is for a $200,000.00 grant with a 10% match.  The match will be paid by the interested companies as reported previously.

If approved, this grant will help to open up the upper 1,600 acres of the Chinook property for commercial development.

Charlie Brown stated that he feels we should proceed, but will need al information in advance to be able to review.

Jim Coffenberry recommended signing of on the grant.  He and Paul have done a thorough review.

Attorney Somheil has not had any of the documents to review.  He will need to be included in any future paperwork.

Charlie Brown stated that the Commissioners will need to call a special meeting to allow Eric to review the documents, and still act on the grant in a timely manner.

IN THE MATTER OF WCIEDD TRANSPORTATION STUDY

Ron Hinsenkamp of the WCIEDD Transportation Department appeared before the Commissioners requesting Clay County approval to participate in the Transportation Planning Assistance Program through the Indiana Department of Transportation.  This program would collect data in 2008 needed to facilitate improvement projects and predict vehicle-trail accidents at crossings.  In 2009 a more extensive study has been planned.  The cost to the County for 2008 would be approximately $1,500.00, and $20,000.00 in 2009.  This also includes 60 hours of consulting work.

Eric Somheil stated he would like to see a written form of the obligation with IDOT.  Mr. Hinsenkamp stated that he would forward the IDOT letter to Mr. Somheil.

A motion to approve the transportation study pending attorney approval was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 2 ayes

IN THE MATTER OF COMPLIANCE ON BRILEY DITCH

Highway Supervisor Pete Foster reported that 80% of the trees planted have survived.  The County is now obligated to till around the trees to promote healthy growth.  

The highway budget has $5,000.00 available for Briley Ditch.  A motion to approve tilling at the Briley Ditch three times at $850.00 per occurrence was made by Charlie Brown, and seconded by Jack Withers.  Motion carried 2 ayes.

IN THE MATTER OF ORDINANCE 17-2008 SERVICEMEMBER FMLA
The following ordinance was read for the first time in it’s entirety:
ORDINANCE   17-2008
CLAY COUNTY BOARD OF COMMISSIONERS

AN ORDINANCE ADOPTING THE COUNTY OF CLAY, INDIANA

SERVICEMEMBER FMLA

WHEREAS the County of Clay, Indiana is an Equal Opportunity Employer, and 

WHEREAS it is the intent of Clay County, Indiana to comply with applicable federal and State of Indiana employment laws and regulations, and

WHEREAS the County of Clay, Indiana provides Clay County employees with information about established terms and conditions of employment and employee benefits, and

WHEREAS the County of Clay, Indiana adopted a personnel policy on December 3, 2007, and

WHEREAS the Family and Medical Leave Act was amended on January 28, 2008, and

WHEREAS this FMLA amendment needs to be incorporated into the County’s personnel policy.


NOW, THEREFORE BE IT ORDAINED AND ESTABLISHED BY THE COUNTY OF CLAY, INDIANA BOARD OF COMMISSIONERS THAT:

The chapter sections attached are hereby amended to the above County of Clay, Indiana Personnel Policies Handbook this ____ day of _____, 2008; and shall be in full force and the effect upon adoption, and shall supersede and repeal existing oral or written personnel policies and procedures.

A motion to approve first reading was made by Charlie Brown, and seconded by Jack Withers.  Motion carried 2 ayes.
The ordinance will now be advertised and read for a second time at the July meeting.

IN THE MATTER OF DERELICT PROPERTY

Eric Somheil review properties which are in violation of the ordinance governing derelict property.  These are properties which have been served with violations.  Costs have been incurred, and need to be paid.
Eric will be filing suit on the following properties:
David Kirton









Roy & Madeline Hancock









Jam R & Yvette Baskin

Charlie brought up requesting money from the General Fund to cover the costs incurred and put them in the Capital Improvement Fund.  
Eric commented that substantial attorney fees are being incurred, as well as fees for service and postage.

The Commissioners will request an additional appropriation in the amount of $3,000.00 in the July Council meeting.

IN THE MATTER OF REPLACEMENT OF BRIDGE 121

Attorney Somheil shared with the Commissioner’s that the lowest quote for replacement of Bridge 121 was $56,900.00, which exceeded the $50,000.00 limit imposed on public works projects.  In order to proceed with this project, the Commissioner’s will need to either bid the project, or declare an emergency, and then accept the lowest quote.
Highway Superintendent Pete Foster stated that the bridge needs to be replaced as soon as possible.  The bridge does have high traffic, and washes out every time there is a heavy rain.  This is a true emergency.

Charlie Brown made a motion to declare replacement of Bridge 121 with a flatcar to be an emergency, and to award the quote to BLS for $56,900.00.


QUOTES RECEIVED





Brown’s Land Improvement, Inc

$62,000.00



Staunton IN


L&B Construction/CLMT Contracting

$64,781.00



Brazil IN

Blackfoot Construction




$60,150.00



Poland IN


BLS Contracting




$56,900.00



Bowling Green IN

Jack Withers seconded the motion to accept BLS quote of $56,900.00.  Motion carried 2 ayes.

Charlie Brown then made a motion to approve the Summer Assistant agreement presented by Melanie Brown.  Motion seconded by Jack Withers.  Motion carried 2 ayes.

IN THE MATTER OF ADJOURNMENT
A motion to adjourn was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 2 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
_____________________________
Attest
Clay County Auditor
